Duty to Assist

Office of the

Saskatchewan Information and
Privacy Commissioner



Objective

. Provide some guidance for FOIP Coordinator
regarding the Ol PC0s
to Assi st as cont emp
access to information and protection of privac
legislation.
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Purpose of the Act

To make government institutions, local authorities
and trustees (public bodies) more accountable to
the public and to protect personal privacy by:

I Giving the public a right of access to records;

I Giving individuals rights of access to, and correction of
personal information about themselves;

I Specifying limited exemptions to the right of access;

I Preventing the unauthorized collection, use or disclosure
of personal information by public bodies; and

I Providing for an independent review of decisions made
under the Act(s).
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Purpose of the Act

In General Motors Acceptance Corp. of Canada v.
Saskatchewan Government Insurafic#93] S.J. No. 601 at
[11], the Saskatchewan Court of Appeal has stated as
follows:

NThe [ Freedom of I nfor mati
Act 0s] Dbasic purpose refl e
disclosure unless information is exempted under clearly
del i neat ed st dhtlbasicopoligy [i$] @at g u
disclosure, not secrecy Is the dominant objective of the Act
eéThe Actds broad provision:
speci fi c exemptions, presci
an I ndividual 0 ghebasigpolicyof o p |
opening agency records and action to public scrutiy
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Purpose of the Act

A 1997 Government of Canada Green Paper underscored the
Importance of access to information legislation. The authors of
that paper concluded that:

NEffective -alce Oﬁ)umh_) aibc & $ tg’yu d
taken by governmentdepends on knowing the information
and options available to the decisioma k e r s O ;

nNGovernment documents often
effective participation of citizens and organizations in
governmentdecisiema ki ngo; and

(as) nNngovernment has become
storehouse of Information about our society, information that
IS developed at public expense so should be publicly availab
wherever possi bl e. o
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Duty to Assist T In the Acts

. HIPA contains an explicit duty to assist at
S. 39:

ha trustee shall r e s
for access openly, accurately and
compl etely. o
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Duty to Assist i1 What the OIPC
SaysE€
FOIP Folio January 2004

nNThe FOIP Act does not st
The OIPC however takes the position tiiegre is an

Implied duty on the part of government instituti¢asd

local authorities under the LA FOIP Adt take reasonable
steps to ensure that they respond to access requests open
accurately and completeliany applicants do not have
detailed knowledge about the types of records your
organization maintains. In our view this kind of implied duty
to assist is essential to meet the purpose of the FOIP and L
FOI P Acts. o
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Duty to Assist i What the OIPC
says.

Report 2004003 at [15]:

nNMy view I s that to
Ori ght 0 guaranteed to
the Act,there Is an implicit requirement for
government institutions to assist applicants ant
to respond openly, accurately and completely 1
an access requesto
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Example

. Jane Doe has requested copies of her personal
Information from ABC Organization. On
reviewing the records,
notes that industry specific codes are used, and
some of the records are illegibly handwritten.

|l n responding to Janeos
listing of industry codes and their meaning, as

well as a transcript of those portions of the record
that are difficult to read.
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Duty to AssistT Speci fy

FOIP & LA FOIP section 6(1)(b):

I Appl i cant must nspeci fy t
record requested with sufficient particularity as to
time, place and event to enable an individual familiar
with the subject matter t

HIPA section 34(2)(b):

IWritten request for acces
detall to enable the trustee to identify the PHI
reqguested. 0O
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